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Introduction

The Pro Life Campaign is a non-denominational human rights organisation, drawing its support from a cross-section of Irish society. The Campaign promotes pro-life education and defends human life at all stages, from conception to natural death. It also campaigns for resources to support and assist pregnant women and those in need of healing after abortion.

In the course of our work, we necessarily have day-to-day dealings with journalists, researchers and producers in the broadcast media.  Our spokespeople regularly appear on radio and television debating the abortion issue.  We welcome the development of the Draft Code. We welcome in particular the commitment to examining existing practice among broadcasters regarding fairness, objectivity and impartiality in the treatment of news and current affairs content.  

We believe the development of the Draft Code to govern standards and practices to be observed by broadcasters and to remind broadcasters of their duties in relation to the treatment of news and current affairs is very necessary given our experience dealing with the broadcast media over many years.  

We are pleased to be part of the public consultation in this regard.

We respond to Questions as set out in the Consultation Document as follows;

Introduction and Framework to the Code

The Introduction and Framework sets out laudable aims.   The principle of proportionality as set out in the Framework document together with public interest considerations when dealing with news and current affairs is very important.  The section is clear and understandable.

Other factors that the Authority should have regard to in finalising the Draft Code, over and above those detailed in this section

The issue of how the Code is monitored and implemented should be summarised in the Framework document.   The necessity for an objective analysis of broadcasts alleged to be in breach of the Code is key.

Existing Codes of Practice of broadcasters are mentioned in the context of the Framework.  Such Codes should be assessed by the Authority for their fitness for purpose and where insufficient, the BAI Code should prevail.  This is most important in respect of the state-funded broadcaster.  

Code Objectives, Structure and Application

Additional objectives that should be included in the Draft Code

A core Code Objective should be that the Code will outline a process for the prompt and adequate dealing with alleged breaches of the Code and the Broadcasting Act 2009 in respect of fairness, objectivity and impartiality.  This objective should rank highly and be a priority objective in the Code Objectives and should extend to dealing with private citizens and organisations.   The concern is that the Draft Code, though an excellent document, does not provide the instant remedies that are needed in dealing with an alleged breach in respect of an issue such as abortion.  In the context of a breach at a sensitive time - a referendum or election campaign for example - there needs to be an immediate response and remedy from the broadcaster.  In those situations, it is not for the media itself to speculate.  If a broadcaster is found after the fact, to have been responsible for the breach, there should be an immediate hearing and if there is a case to answer, a remedy should be proposed to clarify and correct the matter.   The existence of the penalties would be a significant factor in avoiding unfair treatment in the context of political debate and current affairs and is particularly necessary when dealing with sensitive social issues like abortion.

Principles Underpinning the Rules

Are principles appropriate to Code?

Yes. In particular the principle of Responsiveness on the part of the broadcaster is welcome.  Broadcasters, particularly state-sponsored, should quickly and willingly engage with those who raise concerns over breaches of the Code and/or Broadcasting Acts.

Rules

Rules 1-3 – Statutory Duties of Broadcasters

Rules 4-5 – Fairness Rules

The Rules are welcome.  Rules 4-5 deal with Fairness for dealing with contributors/interviewees.  Close attention should be paid by Broadcasters to nuances in a debate particularly in dealing with subject matter that can become contentious.  In the area of human rights policy, any marked lack of fairness in presentation is a matter of concern.  This is especially so for the national broadcaster because it is a principal social force in the formation of public opinion.  What could be considered ‘fair’ in terms of time spent, opportunities presented to each contributor etc, may not be fair at all when one considers the question asked, how it is asked and the context in which it is asked.  When discussing the abortion issue for example, one could give two contributors equal air-time but put a question to one contributor that puts him/her in a disadvantaged position. 

Views in relation to the scope and wording of these rules 

Our experience has been that sometimes programmes are framed in a way that those promoting the pro-life position are put on the defensive and asked to defend their position rather than explain it.    Presumptions are made on the part of interviewers that there is a case to be answered all the time.  Whilst this may be unintentional in some cases, it must be addressed.  A recent example of this type of experience is the Pat Kenny Show on RTÉ radio on 9th February 2012 discussing the X Case: 20 years on. Rule 5 which deals with the subject matter, nature and format of a contribution being agreed should be developed somewhat to oblige the broadcaster to recognise the nuances of the debate. Though this is challenging, debate on sensitive social issues deserves this attention to detail.  And in live broadcasts, the broadcaster must take extra care.  

Rules 10-12 – Programme Compilation: Editing; Material re-use; Reconstruction

The wording of Rules 10-12 needs to be fleshed out and developed in more detail.  The responsibility on the broadcaster needs to be more strongly worded.  The editing of a package for broadcast or the compiling of archive imagery/footage in respect of sensitive matters of particular public importance places a grave responsibility on the broadcaster.  Context plays a very important part in ensuring the principles of fairness are adhered to.   For instance, in a debate about abortion, showing imagery of one demographic rather than a cross section can give a particular impression to the audience.  In the context of a political debate in front of a studio audience, seeking out particular interviewees and ignoring others might result in an unfair impression being given to the wider audience about the make up of those arguing on one side of the debate.  Asking particular questions and heavily editing can completely distort an interview.  When compiling a programme based on archived footage, unfairly choosing particular footage can gravely disadvantage a current debate.  To outline this point, an example is useful.   On 22nd February 2010, RTÉ broadcast a Scannal programme.  This programme is an example of where editing was a key factor.   The description of the programme on the RTÉ website stated: “Scannal looks back at a story that gripped the nation and raised the issue of abortion once again, an issue subsequent Governments have failed to fully deal with through legislation.  With that description, the content of the programme thereafter came as no surprise and typifies why the development of clear rules in this regard are necessary and welcome. The Scannal programme set out to examine the history of the abortion issue in Ireland, focusing in particular on the X Case decision in 1992. It was entirely pre-packaged which gave its makers very wide scope to do a balanced job and ensure that both sides of the debate were fairly represented. The programme that resulted however ridiculed the pro-life position and painted the pro-choice side as reasonable, measured and trustworthy. It was a highly manipulative programme which added nothing to a better understanding of the issue.  It can be challenging to illustrate the nature of bias by referring only to what was said or the way in which it was said. As always, bias is shown as much by what is left out of a programme as much as by its content.  The responsibility on the makers of this programme was particularly significant since it was meant to give an overview of abortion in Ireland and had the time and space to research the issue thoroughly. 
By presenting Ireland’s stance on abortion as backwards, by selectively depicting pro-life advocates in a negative light and in particular by failing to introduce key facts essential to a balanced consideration of abortion in Ireland the broadcaster denied the public the right to make up their own minds based on accurate and impartial information.
Objectivity & Impartiality Rules

Rules 17-21: Accuracy; Linking Broadcasts; Factual Representation; Handling mistakes; Treatment of Individuals/Groups in Society.

Again these draft rules are to be warmly welcomed.   News and Current affairs programmes can be of major public significance in terms of framing political/social policy. Broadcasters’ responsibilities are enormous in this regard.  To ensure that optimum fairness is achieved, the Rules should state that the broadcaster, particularly state-sponsored broadcasters should invite various stakeholders to participate in current affairs/news programmes dealing with social issues such as abortion - and when invited, all such stakeholders should be treated fairly.  Again, an example is useful to illustrate this point.   RTÉ broadcast a Primetime programmed on 16th December 2010. The programme was aired on the day that the European Court of Human Rights issued a judgment relating to abortion in Ireland. The aim of the programme was to provide background on the judgment and to discuss its implications for Ireland.  It was composed of three segments – an introductory report, an interview and a studio discussion featuring a pro-life and pro-choice representative. The feature opened with the presenter saying the European court judged that Ireland had “failed to properly implement the Constitutional right to an abortion where a woman’s life is at risk.”  The reporter said “Today the ECHR has told us it’s time once and for all to clarify what the legal position is when it comes to abortion in Ireland.” Later, she said “no government has risen to the challenge of legislation”.  The entire package created the false impression that the European Court of Human Rights had instructed Ireland to introduce abortion legislation. They did not. The Broadcaster pushed a particular line throughout and failed to give key information to viewers about what sort of legislation may result.  A pro-life panellist was given an opportunity to speak but was at a significant disadvantage following the lead-in to the interview.  A highly emotive interview with a woman who had an abortion and supported legal abortion was aired and the broadcaster did not interview any woman who had an abortion and regretted that decision.

The Primetime programme epitomises why the Code and Rules are necessary.   It created the false impression that Ireland was obliged to legislate for abortion following the European Court of Human Rights decision in A, B and C v. Ireland; it failed to make people aware of Ireland’s outstanding record of maternal care with recourse to abortion and it conducted highly emotive one-sided interviews.

Rules 22-25: Presenters‟ own views; Authored Programmes

The wording of Rules 22-25 is welcome.  However, a presenter’s own views don’t necessarily have to be stated outright to the audience. They can also be communicated in a more subtle way.   His/her views may become clear to the audience by the line of questioning used and the way the programme is packaged.  We would refer you to the example outlined above in this regard.  The Rules should be amended to take this into account.

Proposed approach to election and referendum coverage

We believe that any significant changes to the Code of Practice in respect of election or referendum coverage drafted by the Authority should be opened to a public consultation process.

Conclusions

The Authority, despite the best intentions, simply doesn’t have the capacity to fully monitor the bias that can permeate a broadcaster given that it deals with individual programmes as opposed to a culture within a broadcaster.  The way in which some programmes are presented means that it would necessitate a very detailed knowledge of the issues involved before one could fully appreciate when bias exists.   It is a challenging task but this issue must be dealt with.   

The Authority should use its best endeavours to formulate a quicker remedy for breaches where they happen in a political context which is time-sensitive.

An effective penalty system should be put in place by the Authority which would inevitably ensure compliance with the Code.

The Pro Life Campaign congratulates the Authority for its attention to producing a new Draft Code of Fairness, Objectivity & Impartiality in News and Current Affairs and thanks the Authority for allowing the public to be part of this process and for considering this submission.
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